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Insults and accusations: The changing face of defamation
On 3 November 2019, the Defamation and Malicious Publication (Scotland)
Bill was introduced to the Scottish Parliament. The Bill is set to reform
defamation law in Scotland which has remained largely unchanged for
many years.

In Scotland, defamation actions (which cover both
written and spoken statements) are still largely
based on common law without any legislative
framework. The Bill is set to change that, but the
underlying test for defamation remains the same –
the statement made must be false; and it must
lower the individual about whom the comment is
made in the estimation of the ordinary person.

It is interesting to note that the Bill makes no
specific provision for online defamation. In recent
years, the number of online defamation cases has
grown exponentially with claims for online
defamation now making up the majority of the
claims which we see being raised. Defamatory
comments made online also raise interesting
questions of jurisdiction as comments made by a
party based in one part of the world can now be
accessed globally within a matter of seconds of
content being posted.

Of course, what the ordinary person may consider
socially acceptable has changed significantly over
the years and as much of society becomes more
liberal, comments which would have previously
been considered to be defamatory are no longer
so.

That issue was highlighted earlier this year when
Vernon Unsworth was unsuccessful in pursuing a
claim against Elon Musk for comments made on
social media referring to Mr Unsworth as “Pedo
Guy”. The defence advanced by Mr Musk’s legal
team included arguments that Mr Musk had not
been serious about the allegation made against Mr
Unsworth as demonstrated by removal of the
offending tweet and that the comments made were
designed to insult Mr Unsworth rather than to level
any serious accusation against him.

While the Bill does not attempt to define what might
lower an individual in the estimation of an ordinary
person, it does propose some welcome
modernisations to law.
In particular, the Bill
provides that claims for defamation can no longer
be made where the defamatory statement is not
communicated to a third party.
The Bill also introduces the “serious harm” test
which requires the pursuer to demonstrate that the
comments made either have or are likely to cause
serious harm to the individual. For limited
companies and other non-natural persons, this will
entail demonstrating that there either has been or is
likely to be serious financial loss. The period in
which court proceedings for defamation can be
brought has also been reduced from 3 years to 1.

Following trial in California, the jury found that the
comments made by Mr Musk were not defamatory.
For many, the decision will no doubt sound alarm
bells that what, on the face of it, appears to be a
very serious allegation is not considered to be
defamatory. Contrary to the old adage, some
names can hurt...
Lynn Richmond lyr@bto.co.uk
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Mental health: Biggest challenge to face employers
and workers in the next decade?
Recent research suggests that one in four people in the UK will suffer from
a mental health condition such as depression or anxiety each year. It is no
surprise then that mental health and wellbeing in the workplace is
becoming an increasingly important issue for everyone.

One of the main pieces of legislation in this area is
the Equality Act 2010. This gives us a definition of
“disability” which is fairly wide reaching. Disability is
defined as a physical or mental impairment which
has a substantial and long-term adverse effect on a
person’s ability to carry out normal day-to-day
activities.
Long-term is defined as a condition which has
lasted or is expected to last for 12 months or more.
Whether the condition has a substantial adverse
effect on normal day-to-day activities will depend
on individual circumstances. The upshot is that
many mental health conditions will amount to a
“disability” and will be covered by the provisions of
the Equality Act 2010.
In practice, this means that employees (and also a
wider group of workers) have certain legal
protections in the workplace if they suffer from a
disability. The converse of course is that employers
have certain legal duties with which they must
comply in relation to those employees and workers.
Of course both employers and individuals may not
know whether a particular health condition meets
the legal definition of disability when issues arise in
the workplace, for example, short or long term
absence, sub-standard performance, or other
workplace conduct. The reality, however, is that
whether or not the condition meets the legal
definition of disability, many employers are more
proactive than ever in supporting mental health in
the workplace. With one-fifth of lost working days in
the UK being attributed to mental health illness, it
makes good business sense for a whole host of
reasons.



Open up the dialogue about mental health and
wellbeing – one to one conversations, group
conversations, mental health champions and
mental health first aiders.



Review an “always on” culture and find ways
for employees to detox and disconnect –
removing presenteeism, creating a space away
from technology for lunch breaks, outdoor
walking meetings and encouraging regular
breaks.



Offering health and other support packages:
confidential employee assistance programmes,
occupational
health
support,
cognitive
behaviour therapy (CBT) and professional
counselling.



Promoting agile working: part time, compressed
hours, job-sharing and home-working, whether
on a permanent or temporary basis with new
technology making this easier to do.



Support on return to work and education of
other colleagues – refreshing or introducing a
stress and mental wellbeing policy and making
other information available. (Recommended:
“This Book Could Help – Men’s Headspace
Manual”).



Identifying other resources, such as coaches
and mentors (whether internal or external) who
are prepared to speak openly and honestly
about their experiences and how they dealt with
them.

We hope these ideas are helpful and as we move
into a new decade, we can all work together to help
support positive mental health outcomes.

With that in mind, what might you do in your own
organisation (or ask your employer to do) to
support workplace health and wellbeing? Here are
some ideas:

Jacqueline McCluskey jmcc@bto.co.uk
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Group companies: The risks to parent companies
Group structures are used regularly in order to protect assets from the
risks of a trading subsidiary. We are often asked for practical advice in
order to minimise a parent company’s risk of liability for a subsidiary’s
actions.

An English appeal case from 2018 provided useful
guidance. That case followed upon violent attacks
in a tea plantation in Kenya after the 2007
Presidential Election, as a consequence of which
218 employees brought a claim against Unilever
Tea Kenya Limited (UTKL) and its parent company
Unilever plc for a breach of duty of care. The Court
of Appeal upheld the High Court’s decision that
there was no duty of care owed by Unilever to the
individuals affected by the violence at the plantation
operated by its subsidiary, UTKL.

1) Where the parent has taken over the
management (including joint management) of
the relevant activity of the subsidiary; or
2) Where the parent has given advice to the
subsidiary in relation to a specific risk.
The claimants sought permission to appeal this
decision to the Supreme Court, however, this was
refused.
Although each group company is considered a
separate legal entity, it is important to be aware of
the guidance this case provides and the
circumstances in which a parent company may be
found to owe a duty of care to individuals affected
by a subsidiary’s actions/inactions.

The claimants argued that UTKL and Unilever
owed them a duty of care in tort (delict in Scotland)
to take effective steps to protect them from the
violence in Kenya, which duty had been breached.
The original High Court decision was that the
claimants had no arguable claim against either
company and therefore no duty of care was owed
by Unilever and UTKL to the claimants. In reaching
its decision, the High Court found that the damage
was not foreseeable by either UTKL or Unilever.
The judge held that it would not be fair, just and
reasonable to impose a duty of care, since the duty
would require Unilever to act as a surrogate police
force. However, the judge held, with some
hesitation, that there was a sufficient degree of
connection between the activities, and omissions to
act by Unilever and UKTL to establish proximity.
This decision was appealed.

Some practical advice:

In dismissing the appeal the Court held that there
was no proximity between the claimants and
Unilever on that basis of the limited advice given by
Unilever to UTKL in relation to their crisis
management policy. The group’s system of risk
management stated that it was the responsibility of
managers at local level, such as the managers of
UTKL, to ensure that appropriate procedures were
in place. Neither in drafting the crisis management
policy, nor in training its staff was UTKL subject to
direction or detailed advice from Unilever.



Parent companies should avoid directly
exercising operational control over subsidiaries;



Clear
management
procedures
should
distinguish between the parent company and
subsidiaries;



Subsidiaries should be responsible for
implementing group policies, which the parent
company may supervise; and



Directors of parent companies should be wary
of providing advice to subsidiaries in relation to
specific risks.
Rebecca Rooney rro@bto.co.uk

The Court of Appeal identified two instances in
which a parent company may owe a duty of care in
relation to the actions of a subsidiary:
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Caveats: An early warning protecting your business
Caveats are a simple and cost effective means by which we can protect
your business from having a Court order served on it without any warning.

What is a caveat?

How long do caveats last?

A caveat is a document which we can prepare and
lodge in any Scottish court on behalf of an
individual, LLP or company, the effect of which
obliges the court to contact us to provide an early
warning if an aggressive Pursuer seeks an
immediate (or interim) court order against you or
your business.

Caveats last for twelve months and must be
renewed annually.
At BTO we believe no business should be
without caveats in place. We recommend you
lodge caveats in any relevant Sheriff Court
where you have a place of business or
registered office as well as in the Court of
Session in Edinburgh.

What purpose does a caveat serve?
Whilst a caveat will not of itself prevent court
proceedings from being raised against you or your
business, nor does it work to prevent applications
for arrestment or an inhibition, certain types of
order cannot be granted without your business
having first been given the opportunity to address
the court as to why the interim order sought should
not be granted.

What next?
We charge a competitive fee for lodging caveats
in both the Sheriff Courts and the Court of
Session. Our systems are also set up to remind
you one month before they are due to expire
when we will contact you for your instructions on
renewal. Contact us if you are interested in
putting caveats in place.

The court on receipt of an application for an interim
order is under an obligation to contact us if we have
lodged a caveat on your behalf to advise that the
application has come in. No order can be made
against you at that time and a hearing, at which we
attend, is then fixed.

Grant Hunter ghu@bto.co.uk

What would happen without a caveat?
If no caveat has been lodged, a party raising a
court action can ask the court to grant various
interim orders before proceedings have even been
served, without you knowing about it and without
you having any opportunity to object. Such orders
include interim interdicts, provisional liquidation,
administration and any application for a bankruptcy
order.
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Bridging finance: Positive alternative funding or dangerous
gamble for investors and developers?
Over the past five years or so, mainstream lenders have cut back and in
many cases withdrawn lending altogether. This has made way for an
alternative form of funding in the form of bridging finance.

It is no secret that mainstream lenders over the
past five years or so have cut back and in many
cases withdrawn lending altogether for investors
and developers alike where the risk factor is
deemed to be too high. Whilst not surprising given
the political uncertainty of late and the perceived
fragility in the property market, this has made way
for an alternative form of funding in the form of
bridging finance.



The default interest rates if you can’t repay the
loan when it’s due can be excessively high, and
often contain punitive late repayment interest
charges.



Quite often bridging loans will be backed by a
personal guarantee, providing them with a
security over your personal assets, including
your home.

Typically, these loans are between 6 months and
24 months in duration and are designed to facilitate
development or to be used as a stepping stone until
longer term or more affordable finance becomes
available.

Whether or not bridging finance is a viable option
for the prospective purchaser or developer depends
on a variety of factors, however, the main
consideration will of course be being confident of
having the means to repay within the term of the
loan.

The lenders are able to offer a quick decision on
finance with upfront and monthly costs clearly
identified from the outset and the main players in
the market place have sophisticated websites that
allow you to obtain a lending proposal in a matter of
minutes.

For those with a moderate appetite for risk, a clear
plan with a timescale for making repayments
timeously and, sufficient margin for error should
things not go to plan, then bridging finance provides
a clear, viable short term funding solution.
Callum McInnes cfm@bto.co.uk

In a general sense, this has been a positive
development in the market. The emergence of this
alternative form of funding has allowed projects to
emerge that would otherwise not have broken soil
and it has allowed businesses to continue to grow.
It also provides a lifeline for those who, for
whatever reason, would not be eligible for
mainstream commercial lending.
There are, however, some fairly fundamental
considerations for those considering this line of
funding:


It is short term borrowing – Do you definitely
have a plan and the means to repay the loan at
the end of the term?



The interest rates and fees are nearly always
higher than mainstream unsecured, mortgage
or second charge lenders – Have you
exhausted these options?
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Buying British? State aid and trade post-Brexit
The policy of the newly elected UK Government is to obtain, as soon as
possible, the Westminster Parliament’s approval of the revised Withdrawal
Agreement that was negotiated with the EU in October 2019. Given the new
Government’s majority of 80, it seems inevitable that it will be able to do so.

Greater divergence

The UK will thus leave the EU on 31 January 2020,
and there will then be a transitional period until 31
December 2020, during which EU law will continue
to apply, to allow time to negotiate the future
relationship.

There have been signs recently that the
Government will try to make use of this increased
scope for divergence. On 29 November, during the
General
Election
campaign,
Mr
Johnson
announced that exiting the EU would give his
Government the freedom to provide prompt state
aid “within days” to struggling British industries, and
to instruct the public sector to start “Buying British”.

The background
Two of the areas in which EU law has had a
particular impact on economic life in the UK are
state aid and free movement of goods. State aid is
shorthand for a set of rules which prohibit Member
States from distorting competition by granting aid to
specific businesses. Free movement of goods is
one of the four freedoms of the European Single
Market, achieved by the EU’s customs union and
the prohibition of discrimination against imports
from other Member States. Currently, the European
Commission polices these matters.

Striking a balance
That said, whilst these policies may now be more
legally feasible, they are potentially anathema to
the EU. They may well be unable to survive contact
with the political reality of negotiating a new free
trade agreement.
It is likely that the EU will try to link the degree of
the UK’s access to its Single Market to the
levelness of the regulatory playing field on state
aid, and it will be interesting to see where Mr
Johnson sees the balance between free trade with
the EU and protectionism lying.

The level playing field
The direction of travel of former Prime Minister
Theresa May’s original Withdrawal Agreement was
towards close alignment between the UK and the
EU in these areas. Under the Northern Ireland
Protocol (the so-called Backstop), in the absence of
a future relationship agreement, the UK would have
been legally committed to non-regression on a
number of areas including state aid and
competition, in order to maintain a level playing
field with the EU, and the UK would have remained
in the EU’s customs union.
The accompanying Political Declaration recorded
an intention to build upon these level playing field
arrangements in the future relationship, and to
forge a trading relationship that was “as close as
possible”. However, following Prime Minister
Johnson’s October 2019 Agreement, the level
playing field is now mentioned only in the revised,
and non-binding, Political Declaration, re-framed as
an aspiration to make “robust commitments” to
prevent distortions of trade and unfair competitive
advantages. There is no longer any mention of the
future trading relationship being as close as
possible. Legally, greater divergence in these areas
is now a possibility.

At the time of writing, the detail of the proposed
shake up of these rules is yet to be published. We
at BTO will be keeping a close eye on
developments in these areas and Brexit generally,
and helping our clients navigate the unpredictable
waters ahead.
Will Cole wco@bto.co.uk
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Relocation of children

The world is becoming an increasingly smaller place with individuals able
to access a wealth of opportunities abroad. When you are single with no
ties, this is ideal, but things can get complicated when partners and
children are involved...

The world is becoming an increasingly smaller
place with individuals able to access a wealth of
opportunities abroad. When you are footloose and
fancy free this presents no issue – you can suit
yourself and grab that exciting opportunity with both
hands. If you are part of a couple, it becomes a little
harder. If you have children it becomes harder still,
especially where those children have started to set
down roots, independent of their parents. However,
these children have no choice where their parents
are making the decision as a unit.









As family lawyers, we are increasingly faced with a
relocation dispute where one parent wishes to
move abroad with the child/ren. Perhaps that
parent has been offered a job which offers highly
enhanced employment and earnings prospects.
They may have more emotional support if that
parent is originally from that country and has family
there who can assist with childcare. The obvious
question that arises is “but what about the left
behind parent?”





the reasonableness of the proposed move
the motive of the parent wishing to move
the importance of contact with the non-resident
parent
the importance of the child’s relationship with
extended family
the extent to which contact can be maintained
the extent to which the child may gain from
family relationships as a result of the move
the child’s views where s/he is at an age to
express them
the effect of the move on the child
the effect of refusal of the order on the child
the effect of a refusal of the order on the
applicant

The Scottish courts will, therefore, often
refuse relocation orders even where the motive
of the parent who wishes to move is genuine.
Where children are thriving in their current
circumstances and have a good relationship with
the other parent a relocation order be will be
difficult, if not impossible, to justify.

Where parents cannot agree on the matter of a
child’s relocation, the court requires to intervene. In
England, the leading relocation case is Payne v
Payne [2001] 2 WLR 1826. This case held that the
court should not interfere with the reasonable
proposals of the resident parent.

This reflects the principle enshrined in the Children
(Scotland) Act 1995 that when the court is being
asked to determine matters relative to a child, that
child’s welfare is always paramount. This is exactly
as it should be, but can come as a nasty surprise to
a parent looking to relocate with children after a
separation.

In Scotland, in the case of SM v CM 2011 CSIH 65,
the Court of Session made clear that the Payne
case formed no part of Scots law. The Court held
that, like all other orders sought in relation to
children, a relocation order had to be in the best
interests of the child, it had to be better to make
that order than not make it, and there should be no
pre-conceived leaning or presumption in favour of
either parent. The court, therefore, has to
determine solely what is best for that child in that
child’s particular circumstances.

Morven Douglas mjd@bto.co.uk
www.btofamilylaw.co.uk

All cases turn on their own facts and a “one size fits
all” approach is impossible when it comes to how
the court determines relocation disputes. However,
Sheriff Morrison, in his judgement in the case of M
v M 2008 Fam LR 90, set out a (non-exhaustive)
list of factors that should be considered, including:
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To gift, or not to gift — that is the question

As we approach the festive season, giving and what to buy for family and
friends is uppermost in our minds. Planning that special gift and picturing
the recipient’s face light up with delight is all part of the fun - well, for some
of us it is. However, are there other benefits to being more generous this
year and in future years?

Over the years, many clients have advised that
their strict saving and limited spending habits are
engrained and they attribute that mind-set to the
high credit balance in their “rainy day fund”.

in person during your lifetime? That way, you can
see them flourish with the stain of mortgage
payments lifted, or you might even accompany
them on that world cruise!

The level of that fund varies from client to client and
I have often found myself having to encourage
individuals to change these spending habits as part
of
their
tax
planning
and
wealth
management. Experience has shown me that,
where clients don’t change their habits, many a
rainy day fund can be used to meet care costs and/
or Inheritance Tax liability. Yes, we need to retain
sufficient funds to maintain our standard of living,
but are we retaining too much?

Q. Is there a way I can gift but still retain an
element of control?
A. Gifts can either be outright or in trust. Trusts
are often used as a way of ensuring young or
vulnerable beneficiaries are protected from
themselves and others. When reviewing your
plans, we can discuss the options to enable you to
decide on the best route.
Q. Is Inheritance Tax the only tax I need to
consider?

So, whether it is a one off gift, a structure for
passing wealth to the next generation, or gifts out of
surplus income, let me answer a few questions you
(or your loved ones) may have on gifting.
Q.

A. No, if the gifts are anything other than cash, we
need to review the Capital Gains Tax position. In
certain circumstances, Pre-Owned Asset Tax may
also be applicable. Following a review of your
assets and your gifting objectives, we can prepare
a proposal setting out the ideal order and timing of
gifts to ensure tax efficiency.

When is the ideal time to make a gift?

A.
There is no ideal time as it depends on your
circumstances, what you want to gift and to
whom. However, a gift “stays on the slate” for
Inheritance Tax purposes for 7 years, unless it is an
exempt gift.
Q.

As part of a review of your affairs in 2020, sign up
for our update session on Wills and Powers of
Attorney: click here.

What is an exempt gift?
Lynn Melville lym@bto.co.uk

A. Each of us can give away £3,000 each tax year
and this is known as the “annual exemption”. In
addition to this, small gifts (£250), wedding gifts
(£1,000 per person, £2,500 for grandchild or £5,000
for a child), gifts out of surplus income, or gifts to
charities/political parties are exempt. Also, gifts
between spouses and civil partners are IHT
neutral.
Q.

Who should I gift to?

A. Who are your ultimate beneficiaries in terms of
your Will? Treat that as your starting point.
Consider whether a gift to them now would benefit
you (from an IHT and asset accumulation point of
view) and them. Is it not better that they thank you
8

BTO Update
New chairman & COO
April: BTO announced the appointment of David
Gibson as our new Chairman and David Walker as our
first Chief Operating Officer. David Gibson commented:
"BTO has a highly talented team and a genuine
independent character which makes it such an attractive
and distinctive firm, with huge potential. I look forward to
working with the team in my new role and taking the firm
forward into a new phase in its development… David
Walker is an excellent addition and his wealth of
experience will help us to continue to grow and enhance
our offering to clients.” David Walker, joined from Ecolab
Limited, a global Fortune 500 business, where he was
Northern Europe Finance Director.

David Walker and David Gibson

Two new partners and 17
senior promotions
April: Lynne Cardow and Lynn Richmond were
appointed as Partners, 15 Associates stepped up to
Senior Associate level and a further two Senior
Solicitors were promoted to Associate. Lynne
Cardow is based in Glasgow in our band 1 ranked
professional liability team and handles professional
negligence claims on behalf of solicitors,
accountants, brokers, construction professionals
and others. Lynn is based in Edinburgh and
specialises in intellectual property & technology,
data protection and online reputation.

Lynne Cardow, David Gibson and Lynn Richmond

New employment law partner
May: Jacqueline McCluskey joined the
Edinburgh team as a Partner. Accredited by the
Law Society of Scotland as a specialist in
employment law, Jacqueline is a highly
experienced
practitioner
whose
expertise
comprises all aspects of employment and HR legal
matters and covers an extensive range of sectors
including manufacturing, education, healthcare,
social housing, business services, food and drink
and sport.
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New senior associate
specialising in commercial property
June: Mark Colquhoun joined BTO’s real estate team as a Senior Associate.
Mark’s client base includes a range of institutional investors, funds, local developers,
private investors and occupiers. He also frequently deals with the Scottish end of
large-scale UK or international portfolios for London and overseas clients. Mark,
based in BTO’s Edinburgh office, is vastly experienced in acting in all sizes of
transactions and has a successful track record of investment sales and purchases,
including city centre office blocks, shopping centres and, more recently, industrial
estates.

BTO branches out in Helensburgh
July: BTO and Raeburn Hope joined forces to
create BTO Raeburn Hope which now provides a
wider range of legal services for individuals and
businesses in the Helensburgh and Lomond area,
including: commercial property, employment,
intellectual property, construction, debt recovery
BTO
announces
senior
promotions
and more
complex litigation.
Alastair
Hope and
Kirstine MacRae became partners in BTO and
their personnel joined the BTO team. The union
also complements BTO’s existing presence in
Faslane Naval Base. .”

Commercial litigation partner
July: Highly regarded litigator, Will Cole joined
our Edinburgh team as a Partner. Will specialises
in assisting individuals, companies and public and
third sector organisations with sensitive, business
critical matters and has brought an exceptional
range of technical expertise and experience in
complex and high profile cases. Will now supports
BTO’s clients across Scotland, the UK and
internationally.
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BTO Update
Two more solicitor advocates boost
Two
newadvocacy
solicitor offering
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BTO’s
BTO’s advocacy offering
Alistair Barbour

Debbie Reekie
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Family law recruits
August: Senior Associate Morven Douglas
and Solicitor Brittany Thomas joined our family
law team. Morven, is an accredited specialist in
family law and a trained collaborative lawyer
with specialist expertise in cases with an
international element, such as child relocation
and removal of children within the UK, including
experience of working for the Scottish
Government in international child abduction
cases. Brittany is particularly knowledgeable in
both financial provision and Hague Abduction
cases within the Court of Session.

Lesley Gordon (Head of BTO’s family law team), Morven Douglas,
Brittany Thomas and colleague Debbie Reekie.

Seven new trainees
September: We welcomed seven new trainees, bringing
our total number of trainees to thirteen. David Gibson,
BTO’s Chairman, said:
“We are delighted to welcome seven talented new recruits
to the firm. We encourage trainees with energy and
ambition, and we will work with them to provide the support
and balance required so that they reach their full potential...
They will be working in a range of departments and will pick
up both legal skills and all important commercial realism
and judgment along the way.”
Max Roper, Katie Hendry, Stuart Craig, Karly Ward,
Miriam Farooq, Emily Campbell, Lucia Spadaro.
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Construction partner
December: Fraser Hopkins was the fifth new
partner to be recruited by BTO in 2019, in
addition to its two internal partner promotions.
A specialist in risk and construction disputes with
vast experience in working on high profile
building and infrastructure projects across the
UK for a mix of contractors, developers and
construction professionals, Fraser is considered
an ideal fit for BTO’s growing team. He brings
real specialist expertise in dispute avoidance and
dispute resolution and a passion for construction
projects which our clients will value greatly.

EMEA ‘Next Generation’ Meeting
In December, BTO hosted the Mackrell International
EMEA (Europe, Middle East and Africa) Young
Lawyers’ Meeting in our Edinburgh office. This “next
generation” meeting saw delegates from a range of
countries, including Belgium, Czech Republic,
Denmark,
Germany,
Netherlands,
Sweden,
Switzerland and the UK visit Edinburgh to build on
existing relationships and establish new ones with
the aim of encouraging more referrals between
member firms.
Mackrell International (www.mackrell.net/) is one of
the world’s premier networks of independent legal
firms located in 60 countries and BTO’s
membership provides our clients with access to
quality legal representation globally. Keith Heddle,
MD at Mackrell International, gave delegates the
opportunity to express what is important to them
and how they would like to see the network
progressing.
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BTO’s new Music and Creative Industries team
was launched in 2019. Our lawyers have first
hand experience of working directly in this sector
and have represented the interests of talented
individuals and innovative businesses across the
music, technology and creative industries
including TV, film and publishing. Client Mark
Mackie, Director, Regular Music said:
“We are so pleased that at last there is a
dedicated team in Scotland to support the creative
sector. Their pro-active and commercially
sensitive approach has helped us immensely.”

BTO announces senior promotions
Victoria Kerr, Jonathan Tait, Paul Motion & Lynn Richmond

www.btobecreative.com

@BTObecreative

Music and Creative Industries team

Surrogacy on Scotland Tonight
Infertility is an issue faced by 1 in 6 couples in the
UK. BTO Family lawyer Beverley Addison is well
known for her knowledge of the law of surrogacy
and IVF in particular. She has a range of
experience in this field, from advising both
intended parents and surrogates in the UK on their
legal rights and responsibilities, to advising
parents intending to, or recently returning from,
surrogacy abroad. Jurisdictions have included the
Ukraine, Bulgaria, California and India. In October,
Beverley appeared on STV’s Scotland Tonight
programme discussing the changes in the law on
surrogacy.
www.btofamilylaw.co.uk

@btoFamilyLaw

Top rankings for BTO
We are delighted to announce top-tier rankings in
the latest editions of The Legal 500 and Chambers
UK. Tier 1 rankings held in both legal directories
include: health and safety and professional
negligence. BTO’s leisure & hospitality
and
personal injury teams also hold a tier 1 ranking in
The Legal 500 and its professional discipline,
crime and clinical negligence teams are band 1
ranked in Chambers UK.
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Event Highlights

The Secret Garden, London, June 2019

Jin Bo Law, London, November 2019
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Sponsorship
In June, BTO and Close Brothers Asset Management jointly supported Scottish arts charity Art in Healthcare’s 2019
exhibition featuring the work of Victoria Crowe and Barbara Rae. Presented as part of the ‘Connect with Nature’
Festival at Inverleith House, Royal Botanic Garden Edinburgh, this exciting exhibition presented a selection of pieces
from the charity’s collection of 1,600 works of art used to support its mission to transform medical and healthcare
environments across Scotland. The exhibition also included a programme of free dementia-inclusive art workshops
with nature artist Leo du Feu, sponsored by GreatArt Supplies and supported by the Tillyloss Trust.
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Edinburgh Art Fair 2018

In November, BTO was proud headline sponsor of the
Edinburgh Art Fair (EAF) - Scotland’s premier art fair
and the largest of its kind in the UK outside of London.
The EAF celebrated its 15th anniversary this year with
65 exhibiting galleries from around the UK and abroad
and over 500 artists from across the globe. Visitors
discovered a fantastic and eclectic array of original
artworks including paintings, prints, ceramics,
sculpture, glassware and photography from some of
the most exciting emerging artists working in the
contemporary art world today, through to established
and collected Royal Academicians.
The event
attracted over 13,000 visitors and we would like to
thank everyone who joined BTO at the Private View.
To celebrate our partnership with the EAF and the
countdown to its opening, BTO ran a story daily on
social media. “#AnArtAffair” tells of an Art Collector
(Arti), who meets and falls in love with an Artist
(Collette). But, like all ‘affairs of the heart’, practical
issues can get in the way… To read Arti and Collette’s
full tale: click here.
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CSR
#TeamBTO plays in
Business Fives football competition

Szymon Durlo, Callum McInnes, Colin Carmichael, Robert
Lawless, Mark Onorati, Fraser Crombie and Grant Hunter.

Team BTO played in the Business Fives Glasgow Winter
event at SoccerWorld to raise funds for Teens+, BTO’s
nominated charity for 2019. Teens+ is a local charity providing
full-time educational services and life skills to young adults
with autism and severe communication needs. It is the only
charity of its kind in Scotland and its primary goal is to help
individuals with complex needs to achieve their full potential
through gentle, lifelong learning. We didn’t win this time, but its
the taking part that counts...

Great Scottish Run 10k

Great Scottish Run 10k
In September, fourteen brave BTO’ers ran the Glasgow 10k to raise money for Teens+. A massive thank you to our
colleagues above who faced the elements to take part - Madelaine Cassidy, Brittany Thomas, Clare Friary, Mark
Hastings, Georgia Rose, Jennifer King, Vikki Watt, Alastair Hope, Katie Anderson, Grant Barbour, Aileen Sherry, Angus
Crawford, Amy Anderson and Alan Eadie.

Marathon run raises funds for brain tumour charity
And...we cannot forget Paul Motion, head of BTO’s Creative Industries, Data and IP teams,
who in April completed the London Marathon (his first) in just over 5 hours, raising £2800 for
The Brain Tumour Charity. Well done Paul!
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2020 Seminars
“Europe – The Final Countdown”
Implications for Intellectual Property & Data Protection on Brexit
Thursday 23 January 2020
The road to Brexit has been long and winding. Many uncertainties still remain, not least in respect of
intellectual property and data protection. Withdrawal and the transitional arrangements will have a
significant impact on all businesses and those doing business in the UK and EU.
In this breakfast seminar, BTO’s BeCreative team will look at some of the challenges and
opportunities presented by Brexit and the practical steps which can be taken to ensure continued
protection of your IP. They will also outline how to avoid disruption when processing and transferring
personal data after Brexit.
Venue: BTO, 133 Fountainbridge, One Edinburgh Quay, Edinburgh EH3 9QG
Breakfast Seminar Programme:
08:15: Registration
08:30: Seminar + Q&A
09:30: Fruit & pastries

TO BOOK: Press CTRL + Click here + SEND / E: events@bto.co.uk / T: 0141 221 8012
OR, Click here to access our event bookings page online.

“Where there’s a ‘Will’, there’s a way…”
Wednesday 29 January 2020
This update session, delivered by Lynn Melville, a Partner and Registered Trust & Estate Practitioner,
and Solicitor Fraser Tait of our Wills, Estates and Succession Planning team, will provide an overview
of the reasons why all of us, without exception, need to consider our death and possible incapacity
and make sure that all is in order and reflects our current wishes and circumstances.
Wills







Key points to consider
Who has a possible claim on your Estate?
Which assets sit outside the scope of your Will?
Inheritance Tax and a tax efficient Will
Ways to preserve assets for the next generation
Examples of where it can go wrong

Power of Attorney (POA)







The importance of putting in place a POA
Types of Attorney and key powers
Choosing a suitable Attorney(s) to act
The creation and formation of a POA
What are your duties as an Attorney?
Costly Alternative – Guardianship Orders

Venue: BTO, 133 Fountainbridge, One Edinburgh Quay, Edinburgh EH3 9QG
Evening Seminar Programme:
17:15: Registration, Drinks & Nibbles
18:00: Seminar + Q&A
19:00: Close

TO BOOK: Press CTRL + Click here + SEND / E: events@bto.co.uk / T: 0141 221 8012
OR, Click here to access our event bookings page online.
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We hope that you have enjoyed our newsletter and we look forward to working with you next year.

Best wishes for a peaceful and prosperous New Year

Let u’snow if you
have any legal requirements
in 2020!

BTO Solicitors LLP (SO305583):
48 St. Vincent Street Glasgow G2 5HS T: 0141 221 8012 F: 0141 221 7803
One Edinburgh Quay Edinburgh EH3 9QG T: 0131 222 2939 F: 0131 222 2949
77-81 Sinclair St, Helensburgh G84 8TG T: 01436 671 221 / F: 01436 675 888

www.bto.co.uk

@btosolicitors

To unsubscribe: click here / E: unsubscribe@bto.co.uk

